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GŸÆDJ ¿b<VTP Æ‡±NŸ ÓCŸC ¿<µD
±£ hÒb<±» •TŸ <£‡b ÆbÎC* »bG•T ÓC*
¶D•CT ¿<µ•TD •Tb‡∂ ‡•TŸDC PC ÆbC
 ÿn>b ± ØL∂ D´a * •TŸ P•TÚ Î ÓNΩC
Æ‡±NŸ ÓC *  Ó NΩ ±Ÿ £kb£ ‘>bJ•TŸ
•TŸÎb P•T»C ´º *.  <ÓPCP ysP •Tb
hÒbDbE»ŸL ‘>b M  Bb≥∂Î DC ± –µbD
•Tb‡b ∂J‡ •CT ¶ÿ™b<µ•TbŸa‡b C *  • C T
PbÒ <ÓJ•TŸ •TŸÎb <£‡b.  <ÓPCP ysP
DC ¿±Da <~•Tb‡» ÓC* ‡´ Ba <J⁄b
G•T ¶E´C * ‘>b M Bb≥∂Î •CT ¶œ±a˘D PC
k™b‡b ÆbÎC  ¿bºŸ ¶E´bC *D C ‡´ Ba
<J⁄b G•T ´bC P•T»b ´º G•T ÎC Æ‡±NŸ
ÓC* ¶D•TÚ ´ÎP •Tb <~•TbŸ kD P•T»a
´ º .

<ÓPCP ysP DC ‡´ <~•Tb‡»
ŸbÆhÒbDb Ó<´Jb ¿b‡bC≥ •CT ¿Ï‡[
•CT PbÒ ™C‡ŸÓCD ,Ÿb˝ ¨ > a‡ ÓbDÎ
¿<µ•TbŸ ¿b‡b C≥,D ∂-<£eJa,
™C‡ŸÓCD, Ÿb˝ ¨ > a‡ Ó<´Jb ¿b‡b C≥,
D ∂-<£eJa ¿bºŸ  P•TÚ y•T ±–<» <Îœ»
Ó}_a •Tb C  Ba BCÆa ≥ ∂ »Òb •}T±Da
•CT ™C‡ŸÓCD •Tb C Ba •T ∂ V C TsP •CT
ÆGŸ‡C ‘>bM Bb≥∂Î •TÚ <~•Tb‡» •TÚ ≥ ∂.

 P ±–•TbŸ •TÚ <~•Tb‡»bC* ±Ÿ Æk
PŸ•TbŸ ´a •TbC^>∂ •Tb ¿b£C~ D´a* ÓbD
Ÿ´a ´º »bC •}T±Da Æ≥» •Tb ¶P ±Ÿ
•TbC ∂ ¿PŸ D ´bCDb hÎbBbÎa•T ´a ´º .

•Tb‡∂hÒJ ±Ÿ Ó<´Jb¿bC* •CT PbÒ
n>C‘>⁄bDa ‡b ‡bºD ¶œ±a˘D •CT ÓbÓJC
•Tb C  ÓbDÎa‡ ¿<µ•TbŸb C *  • C T <ÎiTÙ
ÓbD»C ´ Èy PN± –aÓ •Tb C^ > ∂  • C T Ó Nv‡
E‡b‡bµa~ y.yP.¿bDE£ ¿bºŸ
E‡b‡ÓØ<»∂ ka.yD.⁄ŸC (y±– CJ
ysP±bC^> ∂  ± –b CÓ C~D •Tb¶}<PJ
kDbÓ y.•CT. ™b º±˘b (1) 1999
yP.yP.^>a. 212)y•T VºTPJC ÓC* •T´b
´º G•T ì‡b ºD ~b º·L •CT y CPC
ÓbÓJbC * •Tb C ¿<» P}ÎC£D~aJ»b •CT
PbÒ £C⁄Db ™b<´‡C .

 y CPC ÓN•T£Ób C *  Ó C *   ÎGŸ˛>
¿<µ•TbGŸ‡b C *  • C T ± –<» P´bDNBØ<»
±ØL∂»‡b ≥J» ´º ¿b ºŸ Ÿ´Ó •Tb
•Tb C  ∂  ¿b º<™œ‡ D´a * ´ º y CPC
ÓbÓJbC *  Ó C }  PÆb  •TÓ •TŸDC PC
•TbÓ•TbÆa Ó<´Jb¿bC *  Ó C *
<ÎAÎbP´aD»b k˙> C≥a¿b ºŸ ‡´ y•T
±–<»≥bÓa •T£Ó ´b C≥b ì  ÓbDDa‡
E‡b‡ÓØ<»∂ D C <£eJa •C T ¶ÿ™
E‡b‡bJ‡ •CT V ºPJC •Tb C  Ÿ” •TŸ»C
´Èy •Tb¶}<PJ ÙbŸb <Óh^>Ÿ ™bº±˘b •TbC
Dbº•TŸa PC ´^>bDC •Tb <DL∂‡ •TbC P´a
q>´Ÿb‡b.PN± –aÓ •Tb C^ > ∂  Ó C *  k´P •CT
£b ºŸbD ™b º±˘b •C T ÎGŸ˛>
¿<µÎs»b¿bC *  D C •T´b G•T ¶D•Tb
ÓNÎ„s•TJ ¿±DC •TÓbC ∂ •Tb ±–b‡<÷»
•TŸDC •Tb C  » º‡bŸ ´º ¿b ºŸ »NŸ }»
<J<⁄» ÓbVTÚDbÓb ±aG‘>»b •TbC £CDC •TbC
»º‡bŸ ´º Ó≥Ÿ ÓbDDa‡ E‡b‡ÓØ<»∂ DC
•T´b G•T ¿k k´È» £CŸ ´bC ™N•TÚ ´º.

Æk »•T  D <~•Tb‡»b C *  ±Ÿ
PN±–aÓ •Tb C^ > ∂  • C T <D£C ∂~bDNPbŸ
•}T±Da‡b C *  • C T ¶ÿ™b<µ•TbŸa‡b C *  ±Ÿ
»NŸE» <DL∂‡ JC•TŸ ¶P•CT <⁄JbVT
•Tb‡∂Îb´a •TŸDa ™b<´‡C »Ba PŸ•TbŸa
•Tb‡b ∂J‡b C *  Ó C *  Ó<´Jb¿bC *  • C T PbÒ
´bCDC ÎbJC ¿œ‡b™bŸ ±Ÿ ¿}•NT~ J≥
±b‡C≥b ¿E‡Òb PŸ•TbŸa •Tb‡b∂J‡bC *
Ó C *  ±£h» ´ÎP •CT BØ⁄C BCG‘>‡b C *
•TbC G•TPa ±–•TbŸ •Tb Pk•T D´a* <ÓJDC
±Ÿ ¶D•Tb ´bºPJb kNJ}£ ´bC Æb‡C≥b.
‡<£  Pa »Ÿ´ Ó<´Jb¿bC *  • C T PbÒ
•Tb‡∂hÒJ ±Ÿ ¶D•CT PbÒ fl^>Dby ´bC»a
Ÿ´C≥a  P•CT •TÚ»DC ≥}BaŸ ±GŸLbÓ
´ b C ≥ C .

In view of the above,
and the absence of enacted
law to provide for the effec-
tive enforcement of the basic
human right of gender equal-
ity and guarantee against
sexual harassment and abuse,
more particularly against
sexual harassment at work
places, we lay down the guide-
lines and norms specified
hareinafter for due
observance at all work places
or other institutions, until a leg-
islation is en acted for the pur-
pose.  This is done in exercise
of the power available under
Article 32 of the constitution
for enforcement of the funda-
mental rights and it is further
emphasized that this would be
treated as the law declared by
this Court under Aaticle 141 of
the constitution.

The GUIDELINES and
NORMS prescribed herein are
as under:

Having Regard to the
definition of ‘human right’ in
Section 2(d) of the protection
of Human Right Act 1993.

TAKING NOTE of the
fact that the present civil and
penal laws in India do not ad-
equately provide for specific
protection of women from
sexual harassment in work
places and that enactment of
such, legislation will take con-
siderable time.

It is necessary and expedi-
ent for employers in work
places as well as other respon-
sible persons or institutions to
observe certain guidelines to
ensure the prevention of sexual
harassment of women:

(1) Duty of the Employer or
other responsible persons in
work places and other institu-
tions:

It shall be the duty of the em-
ployer or other responsible per-
sons in work places or other
institutions to prevent or deter
the commission of acts of
sexual harassment and to pro-
vide the procedures for the
resolution, settlement or
procecution of acts of sexual
harassment by taking all steps
required.

(2) Definition :

For this purpose, sexual ha-
rassment includes such unwel-
come sexually determined

behaviour       ( whether di-
rectly or by implication ) as :
 (a) Physical contact and
advances;
(b)  A demand or request for
sexual favours;
(c) Sexually coloured remark;
(d) Showing pornography;
(e) Any other unwelcome
physical, verbal or non-verbal
conduct of sexual nature.

Where any of these acts
is committed in circumstances
where-under the victim of
such conduct has a reasonable
apprehension that in relation to
the victim’s employment or
work whether she is drawing
salary, or honorarium or volun-
tary, whether in government,
public or private enterprise
such conduct can be humiliat-
ing and may constitute a health
and safety problem.  It is dis-
criminatory for instance when
the women has reasonable
grounds to believe that her ob-
jection would disadvantage her
in connection with her employ-
ment or work including re-
cruiting or promotion or when
it creates a hostile work envi-
ronment.  Adverse conse-
quences might be visited if the
victim does not consent to the
conduct in question or raises
any objection thereto.

(3) Preventive Steps:

All employers or persons in
charge of work place whether
in the public or private sector
should take appropriate steps
to prevent sexual harassment.
Without prejudice to the gen-
erality of this obligation they
should take the following steps:
 (a) Express prohibition of
sexual harassment as defined
above at the work place should
be notified, published and cir-
culated in appropriate ways.
(b) The Rules/Regulations of
Government and Public Sec-
tor bodies relating to conduct
and discipline should include
rules/regulations prohibiting
sexual harassment and provide
for appropriate penalties in
such rules against the offender.
(c) As regards private employ-
ers steps should be taken to
include the aforesaid prohibi-
tions in the standing orders
under the Industrial Employ-
ment ( Standing Orders) Act,
1946.
(d) Appropriate work condi-
tions should be provided in re-

spect of work, leisure, health
and hygiene to further ensure
that there is no hostile environ-
ment her employment.

(4) Criminal Proceedings:

Where such conduct amounts
to specific offence under In-
dia Penal Code or under any
other law, the employer shall
initiate appropriate action in
accordance with law by mak-
ing a complaint with the appro-
priate authority.

In Particular, it should en-
sure that victims, or witnesses
are not victimized or discrimi-
nated against while dealing
with complaints of sexual ha-
rassment. The victims of
sexual harassment should have
the option to seek transfer of
the perpetrator or their own
transfer.

(5) Disciplinary Action :

Where such conduct amounts
to misconduct in employment
as defined by the relevant ser-
vice rules appropriate disciplin-
ary action should be initiated
by the employer in accordance
with those rules.

(6) Complaint Mechanism:

Where or not such conduct
constitutes an offence under
law or a breach of service rules,
an appropriate complaint
mechanism should be created
in the employer’s organization
for redress of the complaint
made by the victim.  Such
complaint mechanism should
ensure time bound treatment
of complaints.

(7) Complaints Committee:

The complaint mechanism, re-
ferred to in (6) above, should
be adequate to provide, where
necessary, a Complaints Com-
mittee, a special counselor of
other support service, includ-
ing the maintenance of confi-
dentiality.

The complaints committee
should be headed by a women
and not less than half of its
member should be women.
Further, to prevent the possi-
bility of any undue pressure or
influence from senior levels
such Complaints committee
should involve a third party, ei-
ther NGO or other body who
is familiar with the issue of
sexual harassment.

The Complaints Committee
must make an annual report of
the Government department
concerned of the complaints
and action taken by them.

The employers and person
in charge will also report on the
compliance with the aforesaid
guidelines including on the re-
ports of the Complaints com-
mittee to Government Depart-
ment.

(8) Workers’ initiative:

Employees should be allowed
to raise issues of sexual ha-
rassment at worker’s meeting
and in other appropriate forum
and it should be affirmatively
discussed in Employer Em-
ployee meetings.

(9) Awareness:

Awareness of the right of fe-
male employees in this regard
should be created in particular
by prominently notifying the
guidelines (and appropriate leg-
islation when enacted on the
subject) in a suitable manner.

(10). Third Party Harassment:

Where sexual harassment oc-
curs as a result of an act or
omission by any third party or
outsider, the employer and per-
son in charge will take all steps
necessary and reasonable at
assist the affected person in
terms of support and preven-
tive action.

(11). The Central/State Gov-
ernment are requested to con-
sider adopting suitable mea-
sures including legislation to
ensure that the guidelines laid
down by this order are also
observed by the employers in
private Sector.

(12). These guidelines will not
prejudice any rights available
under the protection of Human
Rights Act, 1993.

15. Accordingly, we direct that
the above guidelines and norms
would be strictly observed in
all work places for the preser-
vation and enforcement of the
right to gender equality of the
working women.  These direc-
tions would be binding and en-
forceable in law until suitable
legislation is enacted to occupy
the field.
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